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Over the past three decades, the Association of Southeast Asia (ASEAN) is a 
well-known as the most successful regional organization in the third world with the rate 
of world economic growth twice and their share in global GDP has doubled.  Since the 
ASEAN was officially established in 1976 until launching ASEAN Charter in 2007, it 
found a fact that there are a lot of disputes between the ASEAN Member States but all 
disputes has never once settled by the ASEAN dispute settlement mechanism (ASEAN 
DSM).  The disputes were basically settled by an outside ASEAN DSM instead such as 
the International Court of Justice (ICJ) and the World Trade Organization (WTO).  
Therefore, this dissertation essentially studies on the ASEAN DSM according to the 
four research questions (RQ): (1) Why has the ASEAN DSM never been applied to 
disputes in ASEAN? (2) What is the legal problem of ASEAN DSM? (3) How can the 
current ASEAN DSM work? and lastly (4) How can the ASEAN DSM effectively work 
in the long run?   
This study consists of one introduction, four chapters, and one conclusion.  
Chapter one-Introduction discusses on the research background of the ASEAN 
DSM, overview of literature, research questions, objectives of the study, research 
methodology, significance of the study, scope and limitation of the study, and the 
dissertation outline.
Chapter two reviews on the problems of ASEAN DSM according to the RQ2 
and divided its problems into four topics such as (1). Weak interpretation of ASEAN 
instrument, (2).Non-finalized of findings, recommendations and decisions by ASEAN 
DSM, (3) Lack of enforcement or Compliance, and (4). An inappropriate decision 
making system of ASEAN Summit in case of dispute settlement.   
Chapter three is the literature reviews on European Union dispute settlement 
mechanism (EU DSM) through EU law concept, EU DSM concept, EU history, 
structure of organization, decision making mode, EU DSM treaties, EU DSM working 

















Chapter four is the literature reviews on ASEAN DSM through ASEAN law 
concept, ASEAN DSM concept, ASEAN history, structure of organization, decision 
making mode, ASEAN DSM instruments, ASEAN DSM working system, case study 
and lastly impacts of actions of the ASEAN DSM.   
Chapter five provides a detailed discussion of the ASEAN DSM comparative to 
the EU DSM, and then performed an analysis result to apply into the problems 
mentioned in Chapter two.  
Chapter six proposes the recommendations of dissertation by (1) applying the 
model of reverse consensus into the decision making mode of ASEAN Summit in case 
of dispute settlement, and (2) separately establishing the ASEAN Court to settle the 
dispute for ASEAN Member States.  
Conclusion provides a final conclusion of dissertation, discussion of findings, 
and suggestions for future study.  
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  Introduction 
 
1.1 Introduction 
This dissertation analyzes the Dispute Settlement Mechanism (DSM) of ASEAN 
comparative study to the DSM of European Union (EU).  At the present time, Regional 
organizations are emerging as an actor in their own light within global governance 
institutions.  In South-east Asia region, Association of Southeast Asian Nations 
(ASEAN)① was officially established on 8 August 1967 by the ASEAN Declaration 
(Bangkok Declaration)② while European Union (EU) was traced its origins from the 
European Coal and Steel Community (ECSC)③ on 18 April 1951 by the Treaty of 
Paris,④ and the European Economic Community (EEC)⑤ and the European Atomic 
Energy Community,⑥ better known as Euratom on 25 March 1957 by the Treaty of 
Rome respectively.⑦ In order to establish the full law based institutional framework for 
ASEAN, the ASEAN decided to launch the ASEAN Charter on 15 December 2008⑧ 
                                                          
① ASEAN, ASEAN Overview [EB/OL]. http://www.asean.org/asean/about-asean/overview, 2013-09-23. 
② ASEAN Declaration (Bangkok Declaration) [EB/OL].  
http://www.asean.org/index.php?option=com_content&view=article&id=5, 2014-03-23 
③The European Union, History [EB/OL]. 
http://europa.eu/legislation_summaries/institutional_affairs/treaties/treaties_introduction_en.htm, 2013-09-23 
④ Treaty establishing the European Coal and Steel Community (TECSC) or Treaty of Paris [EB/OL]. http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11951K/TXT, 2014-10-15. 
⑤  Treaty establishing the European Economic Community (TEEC) or Treaty of Rome [EB/OL]. http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:11957E/TXT, 2014-09-15. 
⑥ The Treaty establishing the European Atomic Energy Community (TEAEC) or Euratom Treaty has been amended 
at different stages.  In each case, the specific amendments have been made in protocols annexed to the Treaty of 
Lisbon, See the consolidated version of the TEAEC [EB/OL]. http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:11957A/TXT&from=EN, 2014-09-09. 
⑦ See TEEC or Treaty of Rome.  
⑧  ASEAN Charter (adopted in 2007, enter into force on 15 December 2008) [EB/OL]. 
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and will be soon integrated to the ASEAN Community (AC)① by 31 December 2015.  
Whereas, the EU was established under its current name by launching the Treaty of 
Maastricht ②  on 1 November 1993 and having latest major amendment to the 
constitutional basis by launching the Treaty of Lisbon③ on 1 December 2009.  It is likely 
that the ASEAN is following the footprint of EU and will be soon developed to be a 
powerful organization in Southeast Asia region as same as the EU in Europe.  
Interestingly, some scholar④ argued that the EU is just an inspiration for the ASEAN 
and the ASEAN will not emerge as the EU because the ASEAN would proceed at their 
own way and one important part of the ASEAN to achieve it is to make their own 
Dispute Settlement Mechanism (DSM).⑤  
There is a fact showing that both of ASEAN and EU are currently the law-based 
regional organization and have their own DSM appeared on their rule of law.⑥ The 
ASEAN, performs as an intergovernmental organization⑦ based mainly on a principle 
of non-interference and the ASEAN way,⑧ provides the provision of DSM stated in 
                                                          
① The decision to establishment of ASEAN Community by 2020 made in the Declaration of ASEAN Concord II in 
Bali, Indonesia, on 7 October 2003, and in order to accelerate the establishment of ASEAN Community, the 12th 
ASEAN Submit in Cebu, Philippines, on 13 January 2007, made the declaration to accelerate the establishment of 
ASEAN Community by 2015.  See AEC Blueprint [EB/OL]. http://www.asean.org/archive/5187-10.pdf, 2013-10-
09.  See the Declaration of ASEAN Concord II (Bali Concord II) [EB/OL]. 
http://www.asean.org/news/item/declaration-of-asean-concord-ii-bali-concord-ii, 2013-09-23 
②  Treaty of European Union (TEU) or Treaty of Maastricht [EB/OL]. http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=OJ:C:1992:191:TOC, 2014-09-09. 
③ Treaty of Lisbon [EB/OL]. http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12007L/TXT, 2014-09-09.  
④ Professor Sanchita Basu Das from Institute of Southeast Asia Studies gave an interview on topic of be ASEAN 
be another EU organized by CNC report (2013-02-08) [EB/OL]. 
http://en.cncnews.cn/news/v_show/31326_Will_ASEAN_be_another_EU.shtml, 2013-10-03.  See PITSUWAN, 
SURIN, a former ASEAN secretary-general, Outgoing Surin urges ASEAN to think regionally, the nation newspaper 
(2013-01-10) [EB/OL]. http://www.nationmultimedia.com/politics/Outgoing-Surin-urges-asean-to-think-regionally-
30197615.html, 2013-10-03. 
⑤ WOON, WALTER. The ASEAN Charter Dispute Settlement mechanisms in the Making of the ASEAN Charter 
[Z]. ASEAN Law Association 10th General Assembly, 2012. 5. 
⑥ WAH, CHIN KIN &SURYADINATA, LEO. ed. MICHAEL LEIFER: Selected Works on Southeast Asia [M]. 
Singapore: ISEAS Publishing, 2005. 307-316. 
⑦ See ASEAN Charter. Art.3. See the Rules of Procedure for the Interpretation of the ASEAN Charter (adopted on 
2 April 2012 but not yet into force) [EB/OL].  http://cil.nus.edu.sg/2012/2012-rules-of-procedure-for-the-
interpretation-of-the-asean-charter-adopted-on-2-april-2012-in-phnom-penh-cambodia/, 2014-04-20. 
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